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I hereby certify that this paper is being facsimile 
transmitted lo the Patent and Trademark Office on 
the date shown below. 

On February 21 . 2P03 



op 



Jatfe Mas&y Licata Registration No. 32,257 

Assistant Commissioner for Patents 
Washington, ■ OC 20231 



RESPONSE TO RESTRICTION REQUIREMENT 



My 



Thrs is^a reply to the Restriction Requirement madrled January 
22, 2003~setting a one month period^for response.. Please enter the - 
following remarks into ttie "record. " 

REMARKS ~ _ 



Claims" 1. "2, 4-23,^28-54 and ' 67-7 2" , are -pending iiT^this 



application-,,,. No "new matter has been -added by 0 ' this -paper. 
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■ — • 

- Reconsideration a is respectf ully^reques ted in view "of the- following 
remarks.. - ^ 

The sequences of claims, l r 4, 5, 6/ 13 and 4 0 of the present 
application have been ^subjected to a Restriction Requirement under 

*** 

3b U'S.C. §121 and 37 CjsF'.R. §1.141. by the Examiner in this* case. 
The ' Examiner has required Applicants to elect one" sequence "for 
examination. " Claims 1, 4, _5, 6, 13 and' 40 specifically "claim 

— - — * 

antisense targeting SECflD Nos-: 1, 78, 52,. 53, 62-, 132,' 133, 1.7*6, 
.16-2, 166, 167, .169, 170,- 1.71, 172 anfJS>09 which are' targeted tp,.TL- 

c. 

5 and "IL-5 receptor a. The Examiner has further restricted the. 
claims to one qene. - - ' 

The Examiner " suggests that the anti sense sequences claimed 

** «. ".■»■** 

each target and modulate lexpression of different genes and thus the 
instant antisense sequences are considered to be unrelated, since 
.each "^antisense sequence claimed is* structurally and tunc tl'ona 11 y 
independent and distinct . The Examiner further^suggests that the 

sequences are. distinct as -each SF.Q-JD NO. i-s a unique" nucleotide 

C - ^ - 

_ sequence, and each sequence targets -a different 3m d specific region 



of IL-5 or Tl.-b receptor' a, and each antisense upon bindingj^o IL-5 

■ - -~ -c 

or IT -b receptor ""a, functionally modulates (increases dT decreases)^- 

the expression of the gene to a va'rying degree. Furthermore; the 

■* * 

Examiner suggests that a search of more than, one of ' tfie'.antisense 
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V. 



. -sequences claimed presents a-n undue- b.urden on theXPatent and 
Trademark Office. The -Examiner has required Applicants to elect 
one sequence from claims 1,^4, 5, 6, 13 and 40. * " 

Applicants respectfully traverse this restriction. requirement . 

Kt?EP §803 is quite _clear; for, ..a proper restriction 
requirement, it must be - shown - (1) that" the ^inventions are 

.. - " " - 

""independent or distinct 7\tiD (2) that^there would be' a- serious 

jDu^den on the Examiner if the -restriction -is not .required, MPEP 

^ 802 . Ol^defines "distinct" to meamthat the "two or more subjects as 
< - « 

disclosed are related, for example, -as. combination 'and part- 
•{subcombination) thereof, process and apparatus for its. practice, 
process and product made there, etc, but are- capable _of separate 
manufacture, use, or sale,.- as claimed, ' AND ARE PATENTABLE (novel 
and'unobvious) OVER EACH- OTHER." " 

* *' * \ 4 

u ^ - * 

_ * — — 

-_ * -—As acknowledged by the 'Examiner, all -of the~_ identified - 
sequences shares- the=£ ability to modulate Irite4leukin-5 signal 
traAsduction. JThus, Applicants .respectfully^ disagree tha.L the 
sequences-set forth by the^Examiner are disti.net/as being_nove.l and 
Auiobvious over_ each oth&&, as required Jay ^MPEt 5 § ~ 802. 01. 

"^Accordingly, reconsideration and wi thdrawal . of" the single sequence 
elec.ri.on requirement of the sequences" recited J,n claims 1, 4, 5,.. 6„ 
13 arid 40 is respectfully requested, - " 
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_ -Further, any search identifying .relevant prior "a-rt related to 

•Mb * * ^ — . 

the modulation of In'terleukin-5 §ignal transduction will* also - 
' ideryti l y the relevant ar£ to the'lnterleukin-S receptor-a. Thus, 
there J.s not any additional burden- on the .Patent- Office 'as a 
single^search will uncover all of- the relevant, aft .to'all of the 
sequences, of the present .invention- as theV relate to Interleukin- -5 
and -the Jnterleukin-5 receptor^ a. 



,However r _ in an earnest effort to be completely responsive, 
Applicants hereby . elect - to S£Q ID NO: 78 targeted to IL-5," with 



traverse 



sea. 



Respectfully submitted, 



Jane Massfey Licata 
Registration _Na. ^32,2 57* 
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Date: February 21, 9C)n^ 

Licata & Tyrrell' P.C. 
66 Ma in. Street. 
Marl ton, NJ 08 0b 3 

856-&L0-15 J. 5 T 
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MESSAGE: Attached is a Response to the Restriction Requirement mailed January 22, 2003. . 



URGENT! PLEASE DELIVER IMMEDIATELY UPON RECEIPT. THANK YOU! 



If you have 



any questions, or did not receive the proper number o£pages, ortiad trouble ^ rr 
duringntrammigsion, please call 856-3 10-15:15. . 



C3 



- CONFTOENHAI^nVTsiprrJCR 

Jhc liriThoiUm conuin^m *'* ftcsi-ulc Ki^fic is lunally p^ged ^confidential, and intended ouly for x** |!»*^ 
na.n^W,. .if yu« areH-rrhc inunnloJ n*ipicni, y^are hereby incited ll>» any »«wh W .«d < dl»:in«iic .tapyin* d«into*i or 

^ on the .-.mieni- »f thc-iel«.-opi«l i*ncriafc is sfridly prol.it.iwd and review hy any individual oM^r.rhaii^mc.Kled ax.piuu riu.ll nol u»ttihi<* 



[flunk 



w: ..vcr of ihc atuirnuy diem i»vivil^«. if you have received ihi* iruns-i^ion i.J uvor, r lcasc iunt«:di:itely notify u^ulcphor* mw^^w^c for the 

" ictunt nf the ntiuriials.. Thank you. 
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Serial No. 
0^/800,620 



; , . ^Docket No. 
! ' ISPH-0537 



Filing Date 
, _ March 7,2001 



Examiner 
Terra Gibbs 



^Group Art Unit 
1635 



Invention; ANTIGEN SE MODULATION OF INTEW.EUK1N-5 SIGNAL TRANSDUCTION 



3> 



<53 



- TrtTH F ASSISTANT COM MIS SIONER FOR P ATENTS: - 



Transmilted herewith is anarnendment in the above-identified application. ^ - - 

&3 Small Entity status of this application has~been established under 3?' CFR 1 .27 by a, verified statement 

previously submitted. - . 

□ A verified: statement to establish Small Entity status under 37 FR 1 .27 is enclosed. 

The fee has been calculated and is transmitted as shown below. 



CLAIMS AS*AMENDED 



TOTAL CLAIMS 



CLAIMS REMAINING 
AFTER AMENDMENT 



56 
6" 



HIGHEST #^ 
PREV. PAID FOR 



73 

_6 



1NOEP. CCAIMS- 

Multiple Dependent Claims (check if applicable) □ 



NUMSER EXTRA- 
CLAIMS. PRESENT 



0 



0 



KATE- 



$9.00 



$42.00 



ADDITIONAL 
- FEE 



$0.00 



TOTAL ADDITIONAL FEEjFOR THIS AMENDMENT 



$0.00 



$0.00 



$0.00 



in the amount of 



171 



r ~3 



SP No additional fee is required for amendment. 

□ Please charge Deposit Account No. * . 
A duplicate copy of this sheet is enclosed. 

□ Acheck in the amount of to cover the filing fee is enclosed. 
".«. \he Commissioner is hereby authorized to charge payment of ^Following fees associated with this 
? ^ commuQicatior^or credit any overpayments Deposit AccounF No. 50-1619 » ^ 

' — A duplicate copy of this sheet is enclosed. ' ^ _ 

«T jKl Any additional filing fees requicedunder 37 C.F.R. 1 .T6. ^ _ ^ - 

63' -Any patent application processing fees under 37 CFR 1 .17. _ _ „ 

_ DateTd" -February -2T,*2003 - - 



* ID 1 



Jaiie (VfiTiscy Licalrt 
Kegr No. 32^57 
Licuta & Tyrrell T\C 

MairTStretF 
;Marltou, NJ 08053^ 
' Tel: 856-810-1515 
Fax: 856-810-1454 



I certify^that-trns document and fee is being deposited ii^r^ 
on — .^J^ with iho U.S. Postal JServiceas| 

first class mail mder^LC.F-R. 1.8and-is addressed lo the 
Assistant . SommlssidtTor for Patents, Washington, .D C. 

20231'. " , ■ 



cc; 
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Serial No. ^ 
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Docket No. 
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Filing Date - 
March 7,-2001 



- Examiner 

Terra Oibbs 

* * i 



v .' «_..C2 



,-Group Art Unit 
1635 



- y 



' - Invention: ANTI SENSE MODULATION OF 1NTERLEUKIN-5 SIGNAlTTRANSDOCnON 



• t. 



I hereby certify that this 



J^po™? t o Re striction Requirement, 

(Identify type of w>rre&pon dence) 



is being facsimile transmitted to the Uniterd States Patent and Trademark Office (Fax. No. 703-872-9306 ) 



on 



February 21,, 2003 . 

(Date) 



Jane Masscy Liciita 
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